Environmental Protection Agency

(d) Registration shall be on forms,
and following policies, established by
the Administrator.

[72 FR 24000, May 1, 2007]

§80.1151 What are the recordkeeping
requirements under the RFS pro-
gram?

(a) Beginning September 1, 2007, any
obligated party (as described at
§80.1106) or exporter of renewable fuel
(as described at §80.1130) must keep all
of the following records:

(1) Product transfer documents con-
sistent with §80.11563 and associated
with the obligated party’s activity, if
any, as transferor or transferee of re-
newable fuel.

(2) Copies of all reports submitted to
EPA under §80.1152(a).

(3) Records related to each RIN
transaction, which includes all the fol-
lowing:

(i) A list of the RINs owned, pur-
chased, sold, retired or expired.

(ii) The parties involved in each RIN
transaction including the transferor,
transferee, and any broker or agent.

(iii) The date of the transfer of the
RIN(s).

(iv) Additional information related
to details of the transaction and its
terms.

(4) Records related to the use of RINs
(by facility, if applicable) for compli-
ance, which includes all the following:

(i) Methods and variables used to cal-
culate the Renewable Volume Obliga-
tion pursuant to §80.1107 or §80.1130.

(ii) List of RINs used to demonstrate
compliance.

(iii) Additional information related
to details of RIN use for compliance.

(b) Beginning September 1, 2007, any
producer or importer of a renewable
fuel as defined at §80.1101(d) must keep
all of the following records:

(1) Product transfer documents con-
sistent with §80.11563 and associated
with the renewable fuel producer’s or
importer’s activity, if any, as trans-
feror or transferee of renewable fuel.

(2) Copies of all reports submitted to
EPA under §80.1152(b).

(3) Records related to the generation
and assignment of RINs for each facil-
ity, including all of the following:

(i) Batch volume in gallons.

(ii) Batch number.
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(iii) RIN number as assigned under
§80.1126.

(iv) Identification of batches meeting
the definition of cellulosic biomass
ethanol.

(v) Date of production or import.

(vi) Results of any laboratory anal-
ysis of batch chemical composition or
physical properties.

(vii) Additional information related
to details of RIN generation.

(4) Records related to each RIN
transaction, including all of the fol-
lowing:

(i) A list of the RINs owned, pur-
chased, sold, retired or expired.

(ii) The parties involved in each
transaction including the transferor,
transferee, and any broker or agent.

(iii) The date of the transfer of the
RIN(s).

(iv) Additional information related
to details of the transaction and its
terms.

(5) Records related to the production
or importation of any volume of renew-
able fuel that the renewable fuel pro-
ducer or importer designates as motor
vehicle fuel and the use of the fuel as
motor vehicle fuel.

(c) Beginning September 1, 2007, any
producer of a renewable fuel defined at
§80.1101(d) must keep verifiable records
of the following:

(1) The amount and type of fossil fuel
and waste material-derived fuel used in
producing on-site thermal energy dedi-
cated to the production of ethanol at
plants producing cellulosic biomass
ethanol through the displacement of 90
percent or more of the fossil fuel nor-
mally used in the production of eth-
anol, as described at §80.1101(a)(2).

(2) The amount and type of feed-
stocks used in producing cellulosic bio-
mass ethanol as defined in
§80.1101(a)(1).

(3) The equivalent amount of fossil
fuel (based on reasonable estimates) as-
sociated with the use of off-site gen-
erated waste heat that is used in the
production of ethanol at plants pro-
ducing cellulosic biomass ethanol
through the displacement of 90 percent
or more of the fossil fuel normally used
in the production of ethanol, as de-
scribed at §80.1101(a)(2).

(4) The plot plan and process flow
diagram for plants producing cellulosic
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biomass and waste derived ethanol as
defined in §80.1101(a) and (b), respec-
tively.

(56) The independent third party
verification required under §80.1155 for
producers of cellulosic biomass ethanol
and waste derived ethanol.

(d) Beginning September 1, 2007, any
party, other than those parties covered
in paragraphs (a) and (b) of this sec-
tion, that owns RINs must keep all of
the following records:

(1) Product transfer documents con-
sistent with §80.11563 and associated
with the party’s activity, if any, as
transferor or transferee of renewable
fuel.

(2) Copies of all reports submitted to
EPA under §80.1152(c).

(3) Records related to each RIN
transaction, including all of the fol-
lowing:

(i) A list of the RINs owned, pur-
chased, sold, retired or expired.

(ii) The parties involved in each RIN
transaction including the transferor,
transferee, and any broker or agent.

(iii) The date of the transfer of the
RIN(s).

(iv) Additional information related
to details of the transaction and its
terms.

(e) The records required under this
section and under §80.1153 shall be kept
for five years from the date they were
created, except that records related to
transactions involving RINs shall be
kept for five years from the date of
transfer.

(f) On request by EPA, the records re-
quired under this section and under
§80.1153 must be made available to the
Administrator or the Administrator’s
authorized representative. For records
that are electronically generated or
maintained, the equipment or software
necessary to read the records shall be
made available; or, if requested by
EPA, electronic records shall be con-
verted to paper documents.

[72 FR 24000, May 1, 2007]

§80.1152 What are the reporting re-
quirements under the RFS pro-
gram?

(a) Any obligated party described in
§80.1106 or exporter of renewable fuel
described in §80.1130 must submit to
EPA reports according to the schedule,

40 CFR Ch. | (7-1-08 Edition)

and containing the information, that is
set forth in this paragraph (a).

(1) An annual compliance demonstra-
tion report for the previous compliance
period shall be submitted every Feb-
ruary 28, except as noted in paragraph
(a)(1)(x) of this section, and shall in-
clude all of the following information:

(i) The obligated party’s name.

(ii) The EPA company registration
number.

(iii) Whether the party is complying
on a corporate (aggregate) or facility-
by-facility basis.

(iv) The EPA facility registration
number, if complying on a facility-by-
facility basis.

(v) The production volume of all of
the products listed in §80.1107(c) for the
reporting year.

(vi) The renewable volume obligation
(RVO), as defined in §80.1127(a) for obli-
gated parties and §80.1130(b) for export-
ers of renewable fuel, for the reporting
year.

(vii) Any deficit RVO carried over
from the previous year.

(viii) The total current-year gallon-
RINs used for compliance.

(ix) The total prior-years gallon-RINs
used for compliance.

(x) A list of all RINs used for compli-
ance in the reporting year. For compli-
ance demonstrations covering calendar
year 2007 only, this list shall be re-
ported by May 31, 2008. In all subse-
quent years, this list shall be sub-
mitted by February 28.

(xi) Any deficit RVO carried into the
subsequent year.

(xii) Any additional information that
the Administrator may require.

(2) The quarterly RIN transaction re-
ports required under paragraph (c)(1) of
this section.

(3) The quarterly gallon-RIN activity
reports required under paragraph (c)(2)
of this section.

(4) Reports required under this para-
graph (a) must be signed and certified
as meeting all the applicable require-
ments of this subpart by the owner or
a responsible corporate officer of the
obligated party.

(b) Any producer or importer of a re-
newable fuel must, beginning Novem-
ber 30, 2007, submit to EPA reports ac-
cording to the schedule, and containing
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